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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FD 35559 

SARATOGA AND NORTH CREEK RAILWAY, LLC 
—OPERATION EXEMPTION— 

TAHAWUS LINE 

REPLY TO PROTEST 
OF PROTECT THE ADIRONDACKS! INC. 

INTRODUCTION 

On November 11, 2011, Protect the Adirondacks! Inc., a New York not-for-

profit conservation group ("Protect"), submitted a seven page letter to the Board 

protesting the Verified Notice of Exemption ("NOE") for common carrier 

operation of the Tahawus Line ("'the Line") filed by Saratoga and North Creek 

Railway, LLC ("Saratoga") on October 25, 2011. Absent any adverse action by 

the Board, that notice is effective on November 24, 2011. 

The Board should reject out of hand Protect's Protest for the simple reason it 

has not shown any basis for relief. Protect has not sought to stay this transaction 

and its Protest does not address the Board's standards for obtaining a stay. 
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Moreover, Protect has not alleged, let alone shown, any basis for rejection of the 

NOE or revocation of the exemption once it becomes effective. 

BACKGROUND 

Saratoga is a Board authorized class III short line railroad having instituted 

operations over two contiguous segments of railroad between Saratoga Springs and 

North Creek, NY, pursuant to two exemptions issued by the Board on June 1. 

2011.' On October 25, 2011, it filed the subject NOE to extend its common carrier 

operations over a 29.71 mile long private line of railroad formerly owned by 

Kronos (US), Inc., a subsidiary of NL Industries ("NL"). NL currently owns and 

maintains mining property and other resources and facilities located at the northern 

terminus of this track segment. NL sold the subject segment ofrailroad to 

Saratoga on November 4, 2011 ." 

Saratoga's acquisition and operation of this entire line ofrailroad from 

Saratoga Springs all the way to its most northerly terminus at Newcomb has 

substantial public agency support in New York Slate. The Town of Corinth chose 

' See Saratoga & N. Creek Ry.—Acquis. & Operation tixemption—Del. & Hudson Rv.. 
FD 35M)() (STB served June 1. 2011) and Saratoga & N. Creek Rv.. LLC—Operation 
Exemption—Warren Cntv.. N.Y.. FD 35500 (Sub-No. 1) (STB served June 1. 2011). 

No Board authority was required for Saratoga to acquire this private segment of railroad. 
B. Willis. C.P.A.. Inc.—Petition for Declaratory Order. FD No. 34013 (STB served Oct. 3. 2001) 
(B.Willis)., aff'd sub nom. B. Willis. C.P.A.. Inc. v. STB. 51 Fed Appx. 321 (D.C. Cir. 2002). 
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Saratoga as the operator for the segment it owns after going through a thorough 

request for proposal process. Similarly, Warren County selected Saratoga for its 

segment. Moreover, the State of New York Department of Transportation granted 

an exemption from section 18 of New York State Transportation Law, giving the 

State a right of first refusal to acquire abandoned railroad rights of way, to permit 

the sale from NL to Saratoga to proceed without regard to that process. Saratoga's 

acquisition and operation also has the support of the Essex County Industrial 

Development Agency, which previously waived its right of first refusal to acquire 

the Line in favor of the conveyance to Saratoga. 

Protect purports to be interested in conservation. Protect challenges 

Saratoga's NOE for omitting important information. Significantly, it fails to seek a 

stay or request its rejection or revocation. Although Protect does not appear to 

seek any specific relief other than a "careful review" of this matter, Saratoga will 

treat its Protest as a petition to revoke. Finally, as a matter of clarity and regardless 

of their accuracy (or lack thereof), many of Protect's assertions address issues that 

are outside the jurisdiction and/or expertise of the Board. Saratoga will address 

each of them through argument and the supporting testimony of its marketing vice 

president Stephen Gregory and comments provided by L. Andrew Fleck, NL's 

Real Estate Manager. 
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ARGUMENT 

Opponents usually .seek to derail short line acquisition and operation 

transactions urging that the NOE contains false or misleading information and/or 

the transaction is not appropriate for an exemption because regulation is required. 

Under the Board's rules applicable to class exemptions such as that 

involved here under 49 CFR 1150.41, an exemption will be found void ah initio if 

it contains false or misleading information. However, the Board has held that such 

information must be materially [emphasis supplied] misleading to warrant Board 

action. San Francisco Bav Railroad-Mare Island-Operation Exemption-California 

Northern Railroad, FD 35304 (STB served Dec. 6, 2010). And by the term 

material, the Board means that the transaction would not have otherwise qualified 

for an exemption. Berkshire Scenic Rv. Museum, Inc. v. ICC, 52 F.3d 378 (1st 

Cir. 1995). 

Regarding regulation, the Board may revoke an exemption under 49 U.S.C. 

§ 10502(d), if it finds that application ofa statutory provision is necessary to carry 

out the rail transportation policy of 49 U.S.C. §10101 ("RTP"). The Board has 

previously held that it will look to those portions of the RTP that are relevant or 

pertinent to the underlying statute—here. 49 U.S.C. § 10902 —in considering 
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petitions to revoke. Cf. Vill. of Palestine v. ICC, 936 F.2d 1335 (D.C. Cir. 1991). 

The party seeking revocation has the burden of showing that regulation is 

necessary to carry out the RTP, 49 C.F.R. § 1121.4(f) and petitions to revoke must 

be based on reasonable, specific concerns demonstrating that reconsideration of the 

exemption is warranted and more detailed scrutiny ofthe transaction is necessary. 

See Consol. Rail Corp.—^Trackage Rights Exemption—Mo. Pac. R.R., FD 32662 

(STB served June 18, 1998). 

With that preface, Saratoga will address each of Protect's allegations to 

show how it is not entitled to any relief: 

• Saratoga has omitted important information 

Protect wants the Board to believe that Saratoga's NOE is in some way 

misleading because it claims that NL does not own the entire right of way in "full 

fee title" and therefore Saratoga's access or ownership rights are in some 

unexplained way deficient. Among other things. Protect argues that the right of 

way consists ofa mixture of different types of easements over both publicly and 

private owned lands, that some of these easements were temporary, and that the 

easements were limited in their purpose (i.e., for hauling ilmenite ore). 
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Saratoga's response: To the exlent that Saratoga's NOE omitted any 

reference to the real estate interest il acquired, this issue is not "material" because 

the nature of tille to the underlying real estate does nol affecl Saratoga's righl to 

use the exemplion. Real estate lilies and other commercial legal matters are 

beyond lhe jurisdiction and expertise ofthe Board and are mailers for adjudication 

under stale law in the appropriate forum. Cf., East Penn Railroad, LLC-

Abandonmenl Exemption-In Berks and Montgomery Counlies, PA, Docket No. 

AB- 102()X (STB served January 28, 2009, slip op. al 7). Furthermore, there is 

nothing in the Board's class exemption regulations requiring an applicant to state 

whelher the right of way lo be acquired or operated consists of fee or reversionary 

ownership. In fact, mosl rail lines in the United States do not have "full fee litle" 

ownership of lhe underlying right of way, bul often operate on easements or olher 

reversionary real estate mechanisms. The only thing remotely relevant is for the 

applicant to provide the status of any agreemenl covering acquisition or operation 

of the line. But Saratoga reads Protect's protest as potentially conceding that NL 

continued to have some sort of ownership ofthe property until its sale lo Saratoga. 

Protest at 3-4. The simple fact is that NL had a property interest in the right of way 

and track structure and Saratoga purchased lhe interest thai NL had. Further, lo the 

extent that the Stale of New York as the fee owner of certain underlying "public" 
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lands might have had an interest in acquiring the Line, the Stale has provided 

Saratoga and NL with a lelter waiving ils statuiory preferential righl-of-acquisition, 

a strong indication both thai the Stale is aware and supports lhe conveyance and 

resumption ofrail use as consistent wilh New York State transportation policy. 

See, lelter from New York State Departmenl ofTransportation attached as Exhibit 

• NL is not an active customer. Protect urges Ihal Saratoga's NOE is 

misleading because NL stopped shipping by rail in 1989. Yel, il 

concedes that NL continues to ship magnetite ore, albeit by truck. Protest 

at 3. 

Saratoga's response: Saratoga is currently in negoliations with NL in regard 

to the future sale and transport of processed rock and magnetite utilizing the rail 

line. See, verified statemenls of Stephen Gregory and letter response by L. 

Andrew Fleck attached herelo. 

• There are no active cuslomers on the Line and substantial rehabilitation 

would be required. Another one of Protect's inaccuracies is the 

implication that Saratoga is not entitled to reinstate serx'ice because there 

are no active cuslomers on the Line and rehabilitation would cost al least 
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S5 million and take substantial time to complete. Protest al 3-4. 

Saratoga response: Protect admits in its lelter that another on line customer 

[Barton Mines] continues to produce some ofthe best induslrial garnets in the 

world which currently move by truck. Bul as Mr. Gregory testifies. Saratoga has 

approached Barton Mines about its transportation needs and thai customer is open 

lo resuming lhe use of rail lo move its product. Gregory VS. 

In any event whether or nol NL and Barton are current rail shippers is beside 

the point. Under current agency precedent, a party seeking an exemption lo 

acquire and/or operate a rail line does not need lo prove a public need. The law 

places the burden of proving Ihat a transaction does not satisfy the public 

convenience and necessity on the opponent, here Protect. See, e.g., Dakota, 

Minnesota & Eastern Railroad Corporaiion Construction Into The Powder River 

Basin, FD 33407 (STB served Dec. 10, 1998), slip op. at 15-16 ("il is well settled 

thai a showing of public need is not a prerequisite under 49 U.S.C. 10901 and 

10502") and Riverview Trenton Railroad Company-Petition for Exemption From 

49 U.S.C. 10901 lo Acquire and Operate a Rail Line in Wavne Countv, MI. FD 

34040, STB served Nov. 30, 2007. slip op. al 4 (found Ihat the cily opposing lhe 

transaction had nol mel its burden). Likewise, Protect has not carried thai burden. 

370836H0/SP/249S9/0101/H2211 



Further, lhe Board does nol regulate the cost or standard of repair for a re-opened 

rail line, as safety regulation is under the purview of the Federal Railroad 

Administration, and Saratoga is well-versed in FRA regulations. 

• Saratoga has nol conducted any sort of markeling sludy for its proposed 

excursion passenger service. 

Saratoga response: None is required. Simply slated, intrastate excursion 

passenger service is outside the jurisdiction of the Board. Magner-Q'Hara Scenic 

Rv. V. I.C.C. 692 F.2d 441 (6"" Cir. 1982). Further, Saratoga in its filing does not 

indicale that il plans to operate excursion service on the Tahawus line. Instead, lhe 

entire filing relates to reopening of the line as a common carrier for freight. While 

Saratoga might elect to operate excursion service at some poinl in the fulure, it has 

no immediate plans to do so, and even if il did, any markeling sludy would be 

proprietary and confidential. 

• The .subject line is abandoned. Protect continually refers to Ihis line as "an 

abandoned industrial spur." Protest al 3-5. 

Saratoga response: Protect misunderstands lhe meaning of the term 
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"abandoned." There are many agency and court decisions" on the issue of what 

constitutes lhe "abandonmenl" ofa rail line. A line is considered "abandoned" 

when the Board has issued a decision authorizing the cessation of service, 

operations have ceased, tariffs have been canceled, the track has been removed, 

and the carrier has filed a letter wilh the Board stating that lhe abandonment has 

been consummated. Honey Creek, .supra, al 4. Inasmuch as this line was a 

"private railroad" never having been subject to the Board's entry jurisdiction 

before the instant transaction, those principles are nol applicable to this nolice. 

Nevertheless, an "abandonment" has been considered an intention lo cease service 

permanently. Black, supra. That intention is missing here in view of the fact that 

the track has never been removed and Saratoga has acquired il for the purpose of 

providing common carrier rail service. 

• Applicabililv of Board environmenlal and historical regulalions: 

Protect's last misunderslanding of federal transporiation law is its 

argumenl thai this transaction is subject lo the Board environmental and 

historic regulalions at 49 CFR 1 l()5.7(e) (4) and (5) and 49 CFR 

See, e.fi.. Honey Creek Railroad. Inc.-Petition for Declaratorv Order. FD 34869 (STB 
served June 4. 2008, slip op., cited as "Honey Creek"): Black v. Interstate Commerce 
Commission. 762 F.2d 106 (D.C. Cir. 1985) (cited as "Black"): and Birt v. STB. 90 F.3d 580 
(D.C.Cir. 1996). 

11 
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1105.8(a). More specifically. Protect incorrectly suggests thai restoration 

of service requires an Environmental Assessmeni or even an 

Environmental Impact Statement because a resumption of rail service 

over an "abandoned" rail line would resull in an increase in rail traffic 

and rail yard activity of over 100%. Similarly, Protect argues for the 

preparation ofa Hisloric Report insofar as the line runs through a Stale 

Forest Preserve identified as Nalional Natural Landmark listed on the 

National Register of Historic Places. 

Saratoga's Response: Protect is unfortunately unfamiliar with agency case 

law on this issue. Had Protect reviewed precedent such as Morristown & Erie 

Railwav. Inc.-Modified Rail Certificate. FD 34054 (STB served June 22, 2004, slip 

op., cited as "Morristown & Erie") and Missouri Central Railroad Company— 

Acquisition And Operation Exemplion—Lines of Union Pacific Railroad, FD 

33508 (STB served Sept. 14, 1999, slip op., cited as "Missouri Central"), it would 

have learned that these environmental and historic requirements are not triggered 

by this filing. 

This transaction involves the restoration of service over an oui of service rail 

line similar lo the above-cited ca.ses. As the Board staled in Morristown & Erie, 
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.supra. 

For requests to operate an exisling rail line pursuanl to 49 U.S.C. 
10901, the Board prepares an Environmenlal Assessment if lhe 
operation will resull in operational changes that exceed certain 
thresholds. See 49 CFR 1105.6(b) (4), (c) (2) (i). The Board generally 
does not undertake a case-specific environmental review in such cases 
ifthe operational changes would fall below the threshold al 49 CFR 
1105.7(e) (5) (A): an increase of al least eight Irains a day on lhe rail 
line (or three trains a day in a "nonattainment area" under the Clean 
Air Act), or an increase of 100 perceni over the exisling rail Iraffic 
level. See Lee's Summit Mo. v. STB, 231 F.3d 39, 42 (D.C. Cir. 
2000) (Lee's Summit) (affirming lhe Board's finding thai, where there 
had been no receni traffic on a rail line that would be reactivated, the 
relevant threshold for environmenlal review is eight Irains per day). 
Slip op. at 4. 

Saratoga did not provide the frequency of service it intends to provide on 

this segment in its NOE because the class exemption regulations do not require 

applicants to provide that sort of information. However, Saratoga intends to 

operate common carrier freight service on demand, and at well below the eight-

trains-per day threshold triggering environmenlal and historic reporting. 

Furthermore and contrary lo Protect's assertions, an increase in traffic levels from 

no service to some level of service does nol Irigger compliance wilh the Board's 

environmenlal regulations. As lhe Board found in Missouri Cenlrai, supra. 

When a line currently carries no traffic, any resumption of service, no matter 
how small, represents an increase mathematically of infinite magnitude. But, 
the Cities have cited no instance, nor are we aware of any, where an 
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increment of one train a day each way as proposed by MCRR has been 
deemed to suffice lo Irigger our environmental reporting and documentation 
requirements. The fact Ihal the 100% standard is paired in the same sentence 
wilh an absolute standard of an increase of eight trains a day suggests thai 
the 100% standard applies to an anticipated increment that greatly exceeds 
the one train a day each way operations proposed by MCRR. Moreover, 
MCRR's actions are mosl closely analogous lo the situation Ihat arises when 
a carrier reinstitutes service on a line where service has been discontinued. 
In such a case, under 49 CFR 1105.7(e) (5) (i) (C), the environmental 
requirements are not triggered unless lhe proposed operalions will amount lo 
al least eight irains per day. Reading the regulations as a whole, we cannot 
accepi the Cities' interpretation oflhe environmental report and 
documentation requiremenls. Missouri Central, .supra, slip op. at 7. 

Similarly, compliance with the Board's historic preservation regulations is 

not implicated. The purpo.se of this transaction is for continued rail operations and 

Saratoga has no plans to dispose of or alter properties that are 50 years old or older. 

See, Missouri Central, slip op. at 9. 

Likewise Protect has shown no basis for regulation. Protect has nol shown 

thai Saratoga should be denied the exemption procedures oflhe I.C.C. Termination 

Act ("ICCTA") or lhe Board's class exemption for shorl line entry transactions. 

Under the ICCTA, the Board will issue an exemption under the two pari lesl of 49 

U.S.C. 10502, when il finds that the application in whole or in part of a provision 

of this part - (I) is nol necessary lo carry out the transporiation policy of seclion 

10101 of this title; and (2) either lhe transaction or service is of limiied scope: or 

(B) the appiicalion in whole or in pari oflhe provision is not needed lo protect 
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shippers from lhe abuse of market power. 

Protect has nol alleged that Saratoga's restoration of ser\'ice would violate 

any provision ofthe Board's RTP. In fact, it would satisfy numerous RTP 

provisions including, among others, reduced regulatory conlrol over the rail 

transportalion .system (sec. 10101(2)), sound economic conditions in transportation 

and competition between rail and other modes (sec. 10101(5)), reduced regulatory 

barriers to entry (sec. 10101(7)), honest and efficient management of railroads 

(sec. 10101(7)), and energy conservation (sec. 10101(14)). Protect has nol alleged 

that operation of this dormant 29.71 mile ofrailroad restoring service to several 

shippers is anything bul a matter of limiied scope. There is no evidence Ihat this 

application is needed lo protect shippers from an abuse of markel power as one 

customer, NL, supports lhe service. 

CONCLUSION 

Had it asked for relief. Protect is not entitled to any. Ils Protest does not 

seek a stay of Saratoga's restoration of rail service over the subject Irackage. Il has 

not identified any basis for rejecting or revoking ils operalions exemption. 

Accordingly, the Board should issue a decision permitting this transaction lo go 

forward as scheduled. 
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Respectfully submitted, 

W)hn D. Hefftier 
Strasburger & Price 
1700 K Street, N.W. 
Suite 640 
Washington, D.C. 20006 
(202) 742-8607 
Counsel for Petitioner 

Dated: Novenaber 21, 2011 

CERTIFICATE OF SERVICE 

I, John D. Hefftier, hereby certifies that I mailed a copy ofthe "Reply to 

Protest of Protect the Adirondacks! Inc., to the following person by email 

transmission and by first class United States mail this 21st day of November 2011. 
I 

' John W. Caffiy, Esq. 

Caffiy and Flower, 

100 Bay Street 

•; Glens Falls, NY 12801 

jcatYrv(fl,;caffrylawoffice.com 

By: ^ ^ l i f ^ r -
jFohn D. Hefftier 
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VERIFIED STATEMENT 

My name is Stephen Gregory, ahd I am Executive Vice President - Marketing of Iowa Pacific 
Holdings LLC and its six U. S. railroads, Including Saratoga & North Creek Railway LLC. My responsibility 
is the development of rail freight {traffic. I have been employed in the railroad industry for 37 years, 
having previously served in several positions at Chicago & North Western Transportation Co., then Vice 
President - Marketing for OmniTHtAX li)c. I have been with Iowa Pacific since 2001. 

Iowa Pacific's mission sincje its founding in 2001 has been to identify shortline railroads that 
offer significant business develophnentj potential, either freight or passenger, depending on the 
properties and their markets. Nê jv rail freight traffic development can be an extremely lengthy 
process, so as a privately-held cotlnpany we are prepared to take a very long-term view. 

For example, our Texas - New Mexico Railroad was acquired in 2002 with marginal freight 
traffic and major capital requirenients. After investing in upgrading the track and facilities, the railroad 
is poised to experience enormous grovtrth as it participates in the expansion of domestic oil and gas 
production, almost ten years latej-. 

As we made clear in our presenUtions to Warren County and the Town of Corinth, which were 
amply reported in the local medid, our Vision to develop the County and Town's rail asset was twofold: 
initial deployment of resources to immiediately provide passenger-train service to be followed by 
freight traffic development. Since the last freight was handled on this line in 1989, we expect that new 
rail freight will take time to prodijce and we have made a long-term commitment to do so. This vision 
will benefit the region as trucks afe rennoved from highways, the environmental benefits of rail 
transportation are realized, and the viability ofthe railroad is secured. 

i 
I 
I 

The acquisition of the Tahawus .Line is completely consistent with this vision. Our initial 
discussions with NL Industries and Barton Mines indicate there is substantial opportunity for new rail 
markets for mine tailings as construction aggregates and potentially industrial minerals as well. 

' VERIFICATION 

I, Stephen Gregory, declare undler penalty of perjury that the preceding is true and correct. 
Further, I certify that 1 am qualified and authorized to file this statement on behalf of the Saratoga & 
North Creek Railway, LLC. Executed on this 21 '̂day of November 2011. 

Stephen Gregory 
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JOAN MCDONALD 
COMMISSIONER 

STATE OP N E W YORK 

D E P A R T M E N T o r TRANSPORTATION 

ALBANY, N.Y. 12232 
vvww.nysdot.gov 

ANDREW M. CUOMO 
GOVERNOR 

September 19,2011 
Mr. Michael G. Sterthous 
One Commerce Plaza 
Albany, NY 12260 

Re: NL Industries/Kronos; Plancor 1245 
29.71 miles, Warren, Haniilton and Essex Counties 

Dear Mr. Sterthous: 

We are in receipt of your S^embdr 12, 2011 letter requesting that the proposed conveyance of a 
series of easements or railroad rights of way relative to an approximate 29.71 mile railroad track 
ftom North Cieek, Warren County jto the Tahawus mine site in Newcomb, Essex County known 
as "Plancor 1245" be exempt id finom the state's preferential right of acquisition. 

According to the provisioQi; 
amended, a property shall *^ ' 

of Section 18 of the New York State Transportation Law as 
be doemi^ to be abandoned if, or when: 

Where required by Li w, a qertiUcate of abandonment has been issued by the STB, or any 
other Federal or State Agem:y having jurisdiction thereof; on 
When such a certifier te of abandoiunent is not so required and the use of such property 
for railroad transporti tion purposes has been discontinued widi the intent not to resume, 

may be inferred from drcumstance. Non-use of the property for 
railroad transportatiatji purposes for two consecutive years shall create a presumption of 
abandonment. 

has 00 definite plans for the use of such property for puiposes 
with the safe and nonnal operation of a railroad or associated 

The property owner 
ordinarily associated 
transportation purpose. 

We have reviewed your 
required, but the Line has 
The property is therefore 
abandoned railroad 
be exempted at the 
letter, you represented that 
operating railroad line from 
Creek Railway, LLC (SNR) 

requ^t, and found that a certificate of abandonment from the STB is not 
beet} used for transportation puiposes at least for the last decade. 

subject 1)0 Section 18. However, Section 18 provides that the sale of 
transport ition property for continued or resumed rail transportation use may 
Commissions'^ discretion from the preferential right of acquisition. In your 

the railroad Right-of-Way will be used to extend the currently 
Saratoga Sprmgs to Nortii Creek, operated by Saratoga & North 
In correspondence dated August 29,2011, the SNR made a similar 
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representation, indicating th:ir intent to acquire the subject property for rail transportation 
puiposes. 

In view of the above, we h ive determined that the sale of "Plancor 1245" to SNR shall be 
exempt from Section 18 and i to further action is required. 

I 

Since this tiansaction has b« en exempted fh)m the preferential rights process, any subsequent 
sale or conveyance of this Rij |ht-of;Way will be subject to further Department review pursuant to 
Section 18. 

If you have questions, or neei I to discuss the matter further, please don't hesitate to contact me or 
Mike Younsi at (518) 457- 4763, oi via: mvounsi @dot.state.nv.us 

Sincerely 

^l^mond F. Hestinger, P.E., 
Director, Frei)^and Passenger Rail Bureau 

Cc: Walter E. ZuUig Jr., 1 sq 
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NL INDUSTRIES, INC. 

THREE LINCOLN CENTRE 

5430 LBJ FREEWAY 

SUITE 1700 

D.4LL.4S, TEX t̂S 75240-2697 
R E A L EsT.«rc DEPAKTMENT 

IKI bPilONE: 472.45Q.428S TELEPHONE FArsi%riLE- 472 450-1181 

November 21, 2011 

Cynthia A. Brown 
Chief, Section ofAdministration 
Surface Transportation Board 
395 E Street SW 
Washington, DC 20423-0001 

Re: FD 35559 Saratoga and North Creek Railway LLC 
Operation Exemption - File # 231173 

Dear Ms. Brown: 

I submit this letter in support of the verified notice of exemption ("NOE") filed by Saratoga and North 
Creek Railway, LLC ("Saratoga") and in response to several inaccuracies in the letter of objection 
filed by Protect the Adirondacks ("Protect"). 1 am Real Estate Manager for NL Industries, Inc ("NL"). 
I have held this position ofthe past 11 years and as such am fully knowledgeable of the facts and 
circumstances surrounding the subject rail line and mine property discussed in the Protect 
comments. 

NL is the owner of significant real estate holdings including, among others, the mine property located 
at Tahawus, New York in the Town of Newcomb at the northern terminus of the rail line that runs 
from North Creek to Tahawus. Kronos (US), Inc , as successor in interest to Kronos, Inc. and NL 
Chemicals, Inc. ("Kronos") is a subsidiary of NL and the former owner of that series of easements 
and railroad rights of way and rails extending from the terminal connection of the fonner Delaware 
and Hudson Railroad at North Creek, New York to the mines of NL at Sanford Lake, Tahawus, New 
York, traversing a distance more or less of 29 71 miles (the "Tahawus line"). Kronos acquired the 
Tahawus line from the United States of America by deed dated September 18, 1989. Kronos, in 
turn, conveyed title to the Tahawus line to Saratoga on or about November 4, 2011. 

I reviewed the NOE filed by Saratoga. With respect to any representations Saratoga made 
regarding Kronos or NL, 1 see nothing that is either false or misleading. In comparison, however, 1 
identified numerous inaccurate statements in the comment letter filed by Protect. For example, in its 
comments objecting to the NOE, Protect states that the rail line was limited strictly to hauling ilmenite 
ore from Tahawus. However, the Final Judgment of Condemnation issued by the United States 
District Court in or about December 1962, expressly states that the easement over State lands was 
for the "location, relocation, construction, maintenance, operation and removal of railroad facilities 
....". A copy of that judgment is attached hereto. 
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Page Two 
Cynthia A. Brown 

In addition. Protect expresses its opinion that NL has abandoned all operations at the mine property 
and will "never again haul ore on the rail spur again." However, contrary to this opinion, NL 
maintains a significant reserve of rock and magnetite on the site which is currently processed on-site 
and shipped from the site by tmck pursuant to private contract. There are also a number of pieces 
of heavy equipment on site to handle the staging, crushing and screening of such materials pnor to 
off-site transport. Our annual rock/magnetite sales have averaged in excess of $100,000 over the 
last 4 years and there remains several more years' worth of reserves. NL is in active negotiations 
with Saratoga regarding the sale and transport of this material over the rail line. 

Protect also inaccurately opines that the mine property is "highly contaminated" and disingenuously 
suggests that it poses a public safety or health risk. This allegation is false. NL has spent over $4 
million reclaiming its mine property and, with the exception of continued site monitoring, NL has 
completed its remedial obligations to the State. Moreover, should it be required in the future, NL has 
agreed to provide Saratoga with reasonable and appropriate site access at the northern terminus of 
the rail line for passenger accommodation. 

Finally, Protect mischaracterizes the purpose and intent of the NYS Department of Transportation 
("NYSDOT") characterization ofthe rail line as being abandoned. It is my understanding that the 
NYS Transportation Law provides the State with a preferential right of acquisition before any 
abandoned or under-utilized rail property can be disposed of for other than transportation purposes. 
The purpose of this right appears to be the preservation of rail property and Infrastructure for 
transportation purposes. Indeed, prior to Kronos' transfer ofthe rail line to Saratoga, we again 
notified NYSDOT of this transaction and the State issued an exemption of its preferential right of 
acquisition because operation ofthe rail line would be resumed. A copy of the NYSDOT exemption 
is attached here. 

1 hope the foregoing provides some clarification to the statements made in the Protect letter. Please 
feel free to contact me should you have any further questions. 

Sincerely, 

NL INDUSTRIES, INC. 

^ -^a.̂ ^ 
L. Andrew Fleck 
Real Estate Manager 
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D E P A R T M E N T OP T R A N S P O R T A T I O N 
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www nvsclot.gov 

JOAN M C D O N A L D A N D R E W M. CUOMO 

COMMISSIONER GOVERNOR 

September 19, 2011 
Mr. Michael G. Sterthous 
One Commerce Plaza 
Albany, NY 12260 

Re: NL Industries/Kronos; Plancor 1245 
29.71 miles, Warren, Hamilton and Essex Counties 

Dear Mr. Sterthous: 

Wc arc in receipt of your September 12, 2011 letter requesting that the proposed conveyance of a 
scries of casements or railroad righls of way relative to an approximate 29.71 mile railroad track 
from North Creek, Warren Couniy to the Taliawus mine site in Newcomb, Essex County known 
as "Plancor 1245" be exempted from the state's preferential righl of acquisition. 

According to the provisions of Section 18 of die New York State Transportation Law as 
amended, a property shall be deemed to be abandoned if, or when: 

Where required by Law, a certificate of abandonment has been issued by the STB, or any 
other Federal or Stale Agency having jurisdiction thereof; or: 
When such a certificate of abandonment is not so required and the use of such propeity 
for railroad transportalion purposes has been discontinued wilh the intent not to resume. 
Intent not to resume may be inferred from circumstance. Non-use of the property for 
railroad transportutioii purposes for Iwo consecutive years shall create a prcsumplicm of 
abandonmenl. 

- 'llie propeity owner has no dcliuitc plans for the use of such property for puiposes 
ordinarily associated wilh the safe and normal operation of a railroad or associated 
transportation piu-pose. 

We have reviewed your request, and found Uiat a certificate of abandonment from the STB is not 
required, but the Line has not been used for transportation purposes ai least for the last decade. 
The property is therefore subject lo Section 18. However, Seclion 18 provides that tlie sale of 
abandoned railroad transportation property for continued or resumed rail transportation use may 
be exempted at the Commissioner's discretion from die preferential right of acquisition. In your 
letter, you represented thai the railroad Right-of-Way will be used to extend the cuiTently 
operating railroad line from Saratoga Springs to North Oeck, operated by Saratoga & Nortii 
Creek Railway, LLC (SNR). In correspondence dated August 29,2011, the SNR made a similar 

http://nvsclot.gov


representation, indicating their intent to acquire the subject pmperly for rail tran.sportalion 
purposes. 

Ill view of the above, we have determined that the sale of "Plancor 1245" to SNR shall be 
exempt from Section 18 and no further action is required. 

Since this transaction has been exempted from the preferential rights process, any subsequent 
sale or conveyance of this Right-of-Way will be subject to further Department review pursuant to 
Section 18. 

If you have questions, or need to discuss ttie matter further, please don't hcsilale to contact me or 
Mike Younsi at (518) 457- 4763, or via: mvounsKa^dot.statc.nv.us 

vSincerely 

^^ymond F. Hessinger, 
Director, Freight and Passenger Rail Bureau 

Cc: Walter E. Zullig Jr., Esq. 



THE M05:TJIE?.Ji DI3TPICT OF MEl.' YCRK 

L1:--!IT;:D -JT.I-LTZ.̂  OF Af/a-SICA, 

Pia 1 ntii"X CIVIL ! 'o . - i - ^ 

V.'i; 

^"0 .̂ C'Vu.S QF LANDj KORi OR LE.SS, i:i GOlOEMN.fl.TIOi.! 
3IT!J . ' " :E I i! E3,yax AKD -IAMIETOM 
co;f:iTiiiSj GT.!\Tr, OP w.',v: YOFJ: AKD 
THE STATE OF >'El; VCRIC, e t a l , 

Def en.daiTCs 

It; a p p e a r i n g cliat; on z,ne. l . - tn day oi 

Ocoobci'j L-'o'i, a Judg-nien", oaraed upon a s-c ipulcvloi i 

DCoVJe'-:! PlD-lnuir rJ U n i - c J ,3tat;es oi' .ijr.erica ana 

tlei 'sncem; T-h.; Peop le oi" fclie S t a t e o? J'ev YoriCj was 

Piarie and e n t e r e d hei-ei i : a d j v d g m g c.ie svjii of ." i : . 

TnouEand Three !iundred F i f t y {i}u, j.'jO.OO) C o l l a . - s , 

includinLj i n t t i ' e s t j a s ti-.e J u s t compen.sation uo ?= 

"di'-i 'J?/ p l a i r . u l i ' i ' lio aefendaiiT; for- tj.ne a c q u i s i t i o n of 

an e€.z^nn'c f o r a p e r i o d of 100 y e a r s f o r "lie l o c a t i o n j 

r e l o c a t i o r i j f . o n s t n i c c i o n , n a l n L e n a n c e , o p e r a t i o n ana 

removal of r a i l r o a d f a c i l i t i o s i n , o v e r , upon and 

a c r o s s c e r t a i n l a n d s i n t n e C o u n t i e s of Esse:', ana i lanulcon . 

Mevi Yoii:, owned by ohe defondani ; , a l l as more p a r -

o ic - iLar ly a e a c r i b e d ir . t no Complaint i i e r e i n . and i t furtrir:! ' 

appc-.'.rint; t h a t , a,= d i r s c t e y ; y s a i d Judgmentj p l a i n t i f f 

d e p o E i t e d tr .s sum of :|)U.j5C.0u i n t n e R e g i s t r y of ̂ ine 

Cour t on t n e l o t n day of Mcvember, l^ur- f o l l o v i n j , vl i icn 

oayinonr t h e r e o f was xaao t o d e f e n d a n t cy Riiu,lstry Cr.ecit 

Mo. . { - ! ciatcd Kovemoer 1 5 , 13'-?, r e c e i p t f o r wiiicn, d a t e d 

ffovsmber l.O, IJioC-, ar.c e x e c u t e d Qy Wil l iam D. M'Jlliol'.and,. 

••VsEiEtcint CominiEsioner of Ivanas and F o r e s t c of ti .o S t a t e 

of Ne;i Yorl-Cj i s av-cacticd h2r-;tOj ana i c appeai- ing t h a t , 

HLirsuant t o s a i d Judgriiont, tiie a f o r e s a i d eassmc-nt s n a i l 

bocome f i f e c t l " 2 on Uis d a t e of t n e e n t r y cf a f i n a l 

Ju'Jfimcnt ; i e ro in and « l ia l i t h e n s u p e r s e d e an e :c iEt ing 



tsmporary easement for tiie same purposes and over tne 

same lands as are the subject of this accion. 

NOW THEREFORE^ it is 

ORDERED, ADJUDGED AND DECREED: 

1. That upon enti-̂ - of this juagment Plaintiff 

Uni 1:6(1 States of America is vested with: 

An easement for a period of 100 years 

for t:ne location, relocatioiij constructionj 

maintenance, operation and removal of rail­

road facilities in, over^ upon and across 

certain land in the Counties of Essex and 

Mamilton, New York, which lands are more 

particularly described in .Schedule "A" 

attached to and .made a part of the Complaint 

he I'e in. 

2. That said easement shall supersede an existing 

temporary easement now held by the United States of Am.erica 

for the same purposes and over the same lands as those herein 

involved. 

3. That said casem.ent is acqulrea for tne public use. 

-'!•. That upon the sjcpiration of saici easenent the 

lands burdened therevjith shall rever':; to The People of the State 

of New York free and clear of all claims of ohe United States 

of Amer"ica or anyone clai:r,ins through or under the United States 

of America. 

ENTER: 

Dated this 10th day of December, 1902. 



UNITED STATES DISTRICT COURT FOR 

THE NORTHERN DISTRICT OF NEW YORK 

UNITED STATES OP AMERICA, 

Plaintiff Cr/IL No. 8431 

vs 

220 ACRES OP LAND, MORE OR LESS, 
SITUATE IN THE COUNTIES OF ESSEX RECEIPT 
AND HAMILTON, STATE OP NEW YORK, 
AND THS PEOPLE OF THE STATE OF 
NEW YORK, et al. 

Defendants 

RECEIVED from the United States of America, 

Court Registry Check No. 47^7, dated November 19, 1962, 

in the sum of $6,350.00 payable to The People of the State 

of New York given pursuant to Order of this Court dated 

and filed October 17, 1952, in full payment for the 

acquisition of an easement for a period of 100 years for 

the location, relocation, construction, maintenance, 

operation and removal of railroad facilities in, over, 

upon and across certain lands situate in the Counties of 

Essex and Hamilton, New York owned by the defendant 

The People of the State of New York, which said lands are 

more particularly described in the Complaint in this 

Condemnation action. 

Dated this 3 Q day of November, 1962. 

THE PEOPLE OF THE STATE OF NEW YORK 

BY; - '̂ <̂=•' ^ C . , . c c r ^̂ /̂'̂ V,- ^ . ^ ^ ' -

Assistant Commissioner i'or Lands & Forests 



NORTHERN DISTRICI OF NEW YORK I 
STATE OF NEW YORK } sa: 
COUNTY OF ONONDAGA 

, being duly sworn, deposes and says tnat ne 

nas read the foregoing and knows the contents thereof: 

that the same is true to the knowledge of deponent except as to the 

matters stated to be alleged upon information and belief and as 

to those matters he believes xt to be true. 

That the reason this affidavit is made by deponent and not by the 

plaintiff is that the plaintiff is a corporation sovereign and acts 

through its officers and agents, end that deponent is such officer, 

to wit, tiie United States Attorney in and for the Northern District 

of New York. Tnat the sources of deponent's knowledge and the grounds 

of his belief as to matters alleged upon information and oeiief are 

communications of Lhe proper officers and agents of the Government m 

the hands of deponent. 

Sworn to before me 

this day of 

. 19 

Notary Public 
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UNITED STATES DISTRICT COURT FOR 

THE NORTHERN DISTRICT OF NEW YORK 

UNITED STATES OP AlffiRlCA, 

Plaintiff CIVIL No. ^ 9 / 

VS 
220 ACRES OP LAND, MORE OR LESS, 
SITUATE IN THE COUNTIES OP ESSEX 
AND HAMILTON, STATE OP NEW YORK 
AND THE STATE OP NEW YORIC, et al. 

Defendants 

COMPLAINT IN CONDEMNATION 

1. This is an action of a civil nature brought 

oy the United States of America at the request of FRANKLIN 

PLOETE, Administrator of the General Services Administration 

of Che United States for the taking of certain easement 

interests in certain property under power of eminent domain 

and for the ascertainment and award of Just compensation 

to the owners and parties in interest. 

2, The authority for the taking is in accordance 

with the Act of Congress of August 1, l836 (25 Stat. 377^ 

c. 728) as amended, The Federal Property and Administrative 

Services Act of 19^9, approved June 50, 19^9 (63 Stat. 377) 

as amended, and the Independent Offices Appropriation Act, 

1961, approved July 12, I96O (7^ Stat, î 25). 

3, The public use for v/hich said lands are sought 

to be acquired is to adequately provide for a railroad line 

over which strategic materials necessary to the United States 

of America may be transported, the said railroad line 

being the existing North Creek - Sanford Lake railroad 
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4, The estate to be taken for said public use is 

as follows: 

An easement for a period of 100 years 

for the location, relocation, construction, 

maintenance, operation and removal of rail­

road facilities in, over, upon and across 

certain land in the Counties of Essex and 

Hamilton, New York, v/hich lands are more 

particularly described in Schedule "A" at­

tached to and made a part of this Complaint. 

5. The State of New York solely has or claims to 

have an interest in the lands which are the subject of 

this action. 

WHEREFORE, Plaintiff demands judgment that the aforesaid 

easement interest in the lands described in Schedule "A" 

attached hereto and made a part hereof be condemned and 

that the just compensation for the taking thereof be 

ascertained and awarded and for such other and further relief 

as may be lawful and proper. 

Trial of the issue of just compensation by Jury is 

hereby demanded by the Plaintiff, 

Dated this l6th day of January, 196I. 

UNITED a&TES'OP AflfiaBlCA 

BY; Tlt̂ iaore P. Bowes ^* 
UNITED STATES ATTORNEY in and for 
the Northern District of New York 
Office and P. 0. Address 
206 Federal Building 
Syracuse 1, Nev; York 
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EXHIBI m l l f tM 

Description of 
LANDS TO BE ACQUIRED FROM THE STATE OF NEW YORK 

All this tract or parcel of land situated in the Counties 

of Essex and Hamilton, Towns of Minerva and Indian Lake, State 

of New York bounded, and described as follows: 

Beginning at Station 351 / 2.01^, being the intersection 

of the located center line of the North Creek-Sanford Lake Rail­

road Connection with the southerly line of Lots No. l5 and No. 33 

of the lands of the State of New York, being a parcel of land 

bounded by lines parallel to the located center line of the Rail­

road Connection and to the widths either side of said center 

line as given in the following tabulation, and further shov/n on 

file drawing 617-37533 entitled "R. 0. W. Station 350 / 77 / ^o 

Station 1083 / 12 /". 

Tangent 

Curve 

Tangent 

Curve 

Curve 

Tangent 

lurve 

.ungent 

Alinement of Center Line 

• • 

2» L 

2° 30' 

3° 45' 

3° 30' 

L 

L 

R 

: Station 

351 / 20 / 

PC.352 / 91 

PT 357 / 91 

PC 372 / 41 

POC 387 / i\l 

PT 392 / 41 

PC 395 / 81.64 

PT 399 / 05.35 

Distance 

171" 

500' 

lii50' 

1500' 

500' 

340.64' 

323.71' 

207.83' 

: Width of 
:West of 
reenter 
:Line 

50' 

50' 

50' 

50' 

50' 

50' 

50' 

R. 0. W. 
: East of ^ 
: Center 
: Line 

• 50-'... 

50' 

50' 

50' 

50 •• 

50' 

50' 

/ - » - n 
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Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

: Alinement of 

1 : Station 

PT 40/t / 27. 

8*00' R PC 405 /SO 

PT 408 / 30 

7°45' R PC 410 / 00 

PT 414 / 00 

428 / 00 

428 / 00 

6°00' L PC 430 / 19. 

Center IJne 

06 

80 

PT 434 / 67.30 

438 / 00 

438 / 00 

lO'OO" L PC 4̂ 5 / 26. 90 

:.•.';-,. 
.Disi;ance 

102.94 

300» 

170' 

400 

1400 

219.80 

447.50 

332.70 

726.90 

Wi< 

: i;ynt( 
: Line 

50' 

50' 

50 > 

50' 

50' 

50' 

400 

400 

400 

400 

100 

100 

1th of 
'.If 
?r 
Ft. 

R. 0, W. 
: East of 
reenter 
:Line Ft. 

50' 

50' 

50 i 

50' 

50' 

50' 

50 

50 

50 

50 

100 

100 

340' 

Tangent PT 448 / 66.90 
FT 448 / 69.53 

Carve 10*00' R Pd 456 / 12.48 

460 / 00 

460 / 00 

So. 
No, 

7i^2i95 

387*52 

100 

100 

100 

50 
112.48 

100 

100 

100 

50 

«... I. ẑ -* / 



-3-

Allnement of Center Line Width of R. 0, W. 

Station 

Curve e^OO' L PC 473 /- 30.55 

Tangent PC 479 / 90.93 

Curve 5*00' R PC 493 / 49.09 

Tangent PT 496 / 49.09 

Curve 5°00' L PC 500 / 89.63 

Tangent PT 503 / 09.63 

Curve 5"00' R PC 51^ / 75 

Tangent PT 519 / 15 

520 / 00 

520 / 00 

Curve lO'OO' R PC 524 / 50 

530 / 00 

530 / 00 

Tangent PT 530 / 35 

Curve lOfOO' L PC 531 / 85 

S^OO' L POC 5̂ 0 / 50 

Tangent PT 5''5 / 06.25 

rWest of :East of 
Ft. rCer.ter : Center 
Distance : Line Ft ; Line Ft. 

50 

660,28 

1358.16 

300 

440.54 

220 

1165.37 

440. 

85 

450 

550 

35 

150 

865 

556.25 

50 

50 

50 

50 

50 

50 

50 

50 

100 

100 

100 

75 

75 

75 

75 

177.25 
75 

50 

50 

50 

50 

50 

50 

50 

50 

50 

5® 

50 

'5C 

75 

75 

75 

75 

75 
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Alinement of Center Line l Width of R; 0 . W. 
T/e-st of 
Hev^iter 
L.l'.-e F t . S t a t i o n 

Tangent 

551 / 00 

551 / 00 

PT 55^ / 96 .00 

554 / 96 .00 

Cur^/e 8 ° 0 0 ' L PC 556 / 86 .50 

Tangent PT 565 / 86 .50 

Curve i C O C R PC 569 / l 4 

570 / 00 

570 / 00 

Tangent 

Tangent 

PT 575 / 89 

PT 575 / 89 

Curve I C O O ' L PC 578 / I 6 

Tangent PT 581 / 08 .50 

§82 / 00 

cfio / nr\ 

D ? '--:.nce 
Pi-; 

396.00 

178 

912.50 

227.50 

186,00 

589.00 

227 

292.50 

91.50 

r East 
: ofCente 
: Line Ft 

75 

ioo 

100 

100 

75 

200 

3200 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

200 

200 

100 

100 

100 

100 
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Curve 

Tan e ent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent• 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

I'OO' 

3*00' 

5 "00' 

4*00' 

4*00' 

4*00" 

4*00' 

2*00' 

4*00i 

S'OO' 

A 

L 

L 

R 

R 

L 

R 

L 

R 

L 

R 

Ij-inem̂ n̂t of C-sr^^ 

PC 

Station 

597 / 32 / 

(FT 597 / 98.67 
(PT 598 / 97.94 

PC 

PT 

PC 

PT 

PC 

603 / 58.17 

605 / 91.50 

617 / 00 

619 / 00 

630 / 08.52 

(PT 635/ 83.52 
(PT 636 / 83.52 

FC 

PT 

PC 

PT 

PC 

PT 

PC 

PT 

PC 

PT 

PC 

637 / 42.78 

643 / 00.28 

645 / 30 

652 / 00 

654 / 00 

559 / 

668 / 81.26 

672 / 01.26 

674/ 47.37 

679 / 47,37 

682 / 48.54 

'r L"J 

So. 
No, 

So. 
No. 

ne : 

Distance: 
Ft, 

632 

56.67 

460.23 

233.33 

1108.50 

200 

1108.52 

575 

59.26 

557.50 

229.72 

670 

200 

500 

981.26 

320 

246.11 

500 

301.17 

t^OO 

W5.Hth of ft. 
i7r.>st (if 
Cer.t'-ir 
Mne Ft. 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

0, W. 
: Sa«t of" 
: Center 
: Line Ft. 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 
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Tangent 

Curve 

'̂ .""-ent 

Curve 

Tangent 

Curve 

Tangent 

CuiTve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 4* 

Tangent 

Curve 

Tangent 

r Alinement of Center Line 

3*00' R 

3*00' L 

4* 00' L 

4*00' R 

4*00' R 

S^OO' L 

10*00' L 

00' L 

10*00' L 

: Station 

PT 725 / 50 

PC 733 / 32.88 

PT 736 / 66.21 

PC 738 / 32.88 

PT 741 / 56.21 

PC 748 / 47.38 

PT 753 / ^7.38 

PC 754 / ii7.37 

PT 759 / 47.37 

PC 768 / 42.73 

PT 775 / 42.73 

777 / 00 

777 / 00 

PC 778 / 19.55 

PT 7^3 / 42.95 

(PC 78^ •/ 14,53 
(PC 78? '• 29.05 
PC 735 / 29 05 

PT 738 / 29.05 

PC 788 / 92.35 

PT 739 / 98.IS 

PC 791 / 52.47 

PT 792 / 95.54 

So. 
No. 
No. 

t •Width of R. 
: v;est of 
: Center 

: Distance: Line 
Pt. 

600 

782.88 

333.33 

106.57 

333.33 

581,17 

500 

99.99 

500 

095.41 

700 

157.22 

119.53 

523.33 

71.57 
-

200 

53.30 

105.33 

154.29 

143.17 

irliir - ^ C 

• » 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

200 

200 

200 

200 
50 

50 

50 

50 

50 

50 

i Pt. 

0. W. 
: Flast of 
: Center 
: Line Pt 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50--

50 
50 

50 

50 

50 

50 

50 
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Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

: Alinement of Center 

4*00'L 

8*00«R 

5* 00]L 

3*00' R 

2*00- L 

3*00' L 

2*00' R 

3*00' R 

5''30' L 

Station 

PC 817 / 91.76 

Pt 

PC 

PT 

PC 

PT 

PC 

tJ 

FC 

t'i 

821 / 25.93 

827 / 50 

833 / 50 

834 / 50 

837 / 00 

338 / 89,67 

B4l / 08.56 

'̂•'3 / 93.36 

'"'•'•5 :^ 45.35 

PC 851 / 73-34 

PT 

PC 

PT 

PC 

S55 / 90,51 

857/00 
857/00 

858 / 21,56 

860 / 00 

850 / 00 

361 / 21.65 

861 / 99.25 

PT 865 / 99.25 

PC 

PT 

367 / 09.33 

870 / 00 
370 / 00 

871 / 45.69 

372 / 00 

line: 
: Distance 
: Pt. 

191.76 

334.17 

624.07 

600 

100 

250 

189.57 

218.89 

284.80 

150 

630.48 

416.57 

109.^9 

121.66 

178.34 

121.66 

77.59 

400 

110.08 

290.07 

14-5.59 

54.31 

Width of ft. 
i :West of 
•.Center 
:Line Pt. 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 
100 

100 

100 

50 

50 

50 

50 

50 

50 
100 

100 

100 

0.' c. 
:Eaat of" 
:Center 
rLlne Ft^ 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 
50 

50 

50 

5.0 

50 

50 

50 

50 

50 
50 

50 

50 
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-8-

Alinement of Center Line 
« • • 

: : ':Pt. 
: : Station rDis tance 

Width of ft. 0. W.' • 
j West of ;East of 
: Center rCenter 
: Line Ft. :Llne Pt. 

Curve 8*00'L 

West line of 
Lou No, 38 -Pinch 
Prvyr Property 

East line of 
Lot No. 38 -Finch 
Pruyn Property 

PT 887 / 00/89 

PC 338 / 32.55 

890 / 09 2̂  
(STOP) 
(BEGIN) 

POC 923 / 43 / on 

131 .00 

175.45 

100 

100 

100 

5* curve to 
right 50 

257 

50 

50 

50 

50 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Curve 

Tangent 

Cuir/e 

Tangent 

"• 

Azimuth 
36* 10' 
referred 
to true 
meridian 

2*00' L 

3*00' L 

5*00'L 

4*30'T. 

2'.')̂ 'L 

8* 10 JR 

4*00'B 

^ fl *\.r\ • T 

PT 

PC 

PT 

PC 

?j 

pr 

PT 

'. vJ 

PT 

PC 

926 / 00 

928 / 33.30 

930 / 15.63 

960 / 00 
960 / 00 

952 / 10.42 

ri4 / 53.20 

933 / 49,01 

9P.6 / 11.68 

.1007 / 92.70 

1023 / 21.96 

1033 / 41.24 

PT 1040 / 41.24 

PC 

PT 

PC 

PT 

n n 

1046 / 80 

1052 / 91.25 

1059 / 00 

1066 / 55.42 

1 '\'vQ J r\f\ 

233.30 

183.33 

2983.37 

210.42 

252.78 

1885.81 

462.57 

1981,02 

1529.25 

1019.28 

700 

638.76 

Sll.25 

508.75 

755.42 

1134,58 

50 

50 

50 

50 
100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

inn 

50 

50 

50 

50 
100 

100 

100 

100 

100 

JLOO 

100 

100 

100 

100 

100 

100 

100 

100 



NORTHERN DISTRICT OF NEW YORK | 
STATE OF JIEW YORK V ss. 
COUHTY Or 1 

. being duly swor.n, deposes and says t.̂:â; he 

nas rsaa t.hs :''oregoing and k:iov.'5 the contents thereof; 

ir.s.t tne same is true to the knowledge of deponent excopt as to 

the "iiatters statsd to be alleged upon information and belie? and as 

to those matters he believes it to be true. 

That the reason this affidavit is nade by deponent a.nci not oy the 

plaintiff is that the plaintiff is a ccporation sovereign and acts 

through its officers and agents, and that deponent is such officer, 

to wix, the United States Attorney m and for tns Sorthern District 

cf New York. That tha sources cf deponent'.s knowledge and the 

grounds of his belief as to matters alleged upon infor.-nation and 

belief are ooiiimunications of tne proper officers and agents of the 

Government m the hands of deaonent. 

Sworn to before ae 

ihis day of 

. 19 

Notary Public 
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